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Introduction

The Howard League is undertaking a two-year programme of work to end the criminalisation of children living in residential care. The project follows on from research published by the Howard League in March 2016, which found that children living in children’s homes were being criminalised at much higher rates than other children, including those in other types of care. 

The work is being supported by an expert advisory board, chaired by the Rt Hon Michael Gove MP.

What we know
Key facts about children in care

· 100,800 children were looked after by the state at some point between 1 April 2015 and 31 March 2016

· The number of looked after children has increased by six per cent since 2011 and is now higher than at any time since 1985

· The majority of children are living with foster carers (74 per cent) but there has been a rise in the percentage of children in children’s homes over the last two years. As at 31 March 2016, 5940 children were living in children's homes 

· The vast majority of looked after children are white (75 per cent in 2016). Minority ethnic groups, however, appear to be overrepresented in the looked after population. For example, around five per cent of the 0-17 year olds in England and Wales are Black or Black British but this group makes up seven per cent of the (0-18 year olds) looked-after population in England

· The average age of children in children’s homes is 14.7 years. Over three quarters are aged 14-17 years old. The numbers of older looked after children are increasing: 62 per cent of children looked after in 2016 were aged 10 or over, compared with 56 per cent in 2012
· Nearly half the children in children’s homes (48 per cent) have had four or more previous care placements (31 per cent have had six or more) as opposed to 26 per cent of children in foster care

· The majority of looked after children have come into care because of abuse and neglect (60 per cent in 2016)

· Outcomes for children in children’s homes are generally poorer than for other looked-after children

· In 2014 there were 1,760 children’s homes in England. Twenty one per cent of these homes were run by local authorities, six per cent by the voluntary sector and the remaining 73 per cent by private companies
The criminalisation of children in care

Children in children’s homes are being criminalised at much higher rates than other children, including children in other forms of care 

· At 10-12 years, over four per cent of children in children’s homes have been criminalised as opposed to 0.3 per cent of looked after children in other placements

· The figures rise sharply in the 13-15 year-old age group, with 19 per cent of children in children’s homes being subject to a conviction, final warning or reprimand, compared to three per cent in other placements

· At 16 – 17 years old, 20 per cent of children in homes have been criminalised, twice as many as children of the same age in other forms of care (10 per cent)

· By way of comparator, just over one per cent of all children (looked-after and not looked-after) were convicted or subject to a final warning or reprimand
Many call-outs are inappropriate

· There is concern that some children’s homes are calling the police for behaviour that would never come to police attention if they took place in family homes
· There is evidence that in some children’s homes staff are unable to cope with challenging behaviour by children and are resorting to calling the police and that some are using the police as respite care

· A review of 1,300 call-outs by children’s homes to West Mercia Police concluded that up to 80 per cent of the calls were inappropriate
The police are frequently being called out because children are ‘missing’ or ‘away from placement without authorisation’

· Children looked after in regulated children’s homes are more likely to go missing than from any other type of placement

· Evidence shows that having an out of area placement and living far away from home is a major factor in causing children to run away. At 31 March 2014, around 37 per cent of children in children’s homes were living more than 20 miles from home compared to 16 per cent of all children in care
What we don’t know

· The true extent of criminalisation of children in children’s homes is unknown. Issues with data collection by the government, local authorities, Ofsted and the police (set out below) mean that the figures available on the criminalisation of children in homes are likely to be the tip of the iceberg

· More work needs to be done to get children’s views on why children in children’s homes are being criminalised at such high rates and of the impact such high levels of police involvement with the homes has on them. We do not, for instance, understand how children feel about the police visiting their home and how this affects their sense of identity and their ability to normalise their life in the children’s home

· We do not yet have a knowledge base of good practice by relevant agencies to prevent the criminalisation of children in care, although we are aware that many examples of good practice by children’s homes and police forces exist. This gap will be filled by the results of the Call for Evidence (deadline for submissions is 27 January 2017) and the programme of work flowing out of this project which will examine ‘what good looks like’

· The relationship between distance from home and/or children from cities/towns being placed in rural areas and criminalisation is unknown. In addition, it is not known if BME children are more likely to be criminalised when placed in predominantly ‘white’ areas

Barriers to knowing
Inadequacies in data collection 

Inadequacies in record keeping and data collection mean that we do not have an accurate picture of the extent and nature of the problem. 

Government data

The Department for Education collects data relating to all children in care via an annual children looked after return (also known as SSDA903). The return requires local authorities to report on any child over the age of ten who has been convicted or subject to a youth caution during the year provided they have been looked after continuously for at least 12 months. Given that in 2013/14, only 18 per cent of placements in children’s homes lasted for one year or longer data is only being collected for a very small proportion of the children who spend time in homes each year. It can therefore be assumed that the percentages of children in homes who have been criminalised whilst living in residential homes are much higher than those referred to above.

Police data

In November 2015, the Howard League submitted requests for information about call-outs from children’s homes under the Freedom of Information Act 2000 to all police forces in England. This exercise revealed that call-outs, the reason for call-outs and action taken as a result of call-outs by the police are not being systematically logged or analysed. The following common issues were found:

· Each police force has its own recording system and search capabilities, meaning there is no standard recording system

· There are no identifiers on most police systems for marking the incident as having occurred at a children’s homes, which means that it is impossible to easily run searches for incidents at children’s homes on electronic databases

· It is not easy to ascertain whether individual call-outs relate to a missing child or a potential crime

· Records relating to call-outs and arrests are held separately and it is not easy to cross refer

· Many police forces were anxious to point out the difficulties they had extracting the data and to emphasise that the results they provided might have been pulled from a number of sources and were only their best interpretation of data relevant to the request    

Recording systems in children’s homes

· Children’s homes are not required by local authorities or Ofsted to record and report on each call-out to the police

· It is likely that many children’s homes are not logging the calls they are making to the police

· One Chief Inspector reported to the Howard League that managers in the children’s homes she worked with had told her that they were unaware that their staff had called the police whilst they were not on duty

Removing the barriers to knowing
· Improving data recording by (i) residential homes (ii) the police; (iii) local authorities; (iv) government; (v) the Crown Prosecution Service; and (vi) Ofsted. 

· Improving the level and transparency of data in the public domain

· Ensuring that agencies across the country are recording data in comparable formats

· Understanding the implications when children are placed outside their home local authority boundaries, including recording issues, accountability, distance and race

Methodology

The programme of work will include, but will not be limited to:

· A call for evidence

· Publication of five briefing papers

· Interviews and consultation with children

· Meetings with officials, parliamentarians, practitioners, residential care providers and stakeholders

· Review or agreements/concordats across England and Wales that aim to reduce the criminalisation of children in residential care

· Data collection and monitoring

· Promotion of good practice
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