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Introduction

1.1

Founded in 1866, the Howard League is the oldest penal reform charity in the
world. The Howard League has some 13,000 members, including prisoners
and their families, lawyers, criminal justice professionals and academics. The
charity has consultative status with both the United Nations and the Council of
Europe. It is an independent charity and accepts no grant funding from the UK
government. The Howard League works for less crime, safer communities and
fewer people in prison. We achieve these objectives through conducting and
commissioning research and policy work aimed at revealing underlying
problems and discovering new solutions to issues of public concern, as well
as through direct legal and participation work. Our legal team works directly
with children and young adults in prison. Our legal advice line, which is free to
every child and young person aged 21 years and under in prison, receives
hundreds of calls each year.

1.2

The Howard League has engaged in constructive discussion with the Equality
and Human Rights Commission to inform its proposals for the UK List of
Issues. This submission develops themes that fall within our sphere of
expertise that we believe the Committee should adopt for inclusion in its List
of Issues. The main body of this submission is about children in the criminal
justice system. However, we enclose our recent submission to the UN
Torture Committee which sets out pressing concerns about adults in prison.

1.3

This submission deals with human rights within the youth and adult criminal
justice systems, with a focus on prisons. We have tried to keep this
submission as brief as possible. We have a wealth of further information on
the issues we raise and would be pleased to provide additional details to the
Committee if required.
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The UK government’s lack of commitment to human rights

2.1

We are gravely concerned at the lack of political will within the UK
Government to recognise and enforce human rights for those who come into
contact with the criminal justice system. We see no evidence of government
work to address many of the concerns and recommendations raised in
relation to the criminal justice system by the Committee in its Concluding
observations on the seventh period report of the United Kingdom dated 17
August 2015 (“the 2015 Concluding observations”).

2.2

We note, for example, that there continues to be resistance to raising the
minimum age of criminal responsibility in line with international standards; the
numbers of children on remand have been rising, with black, Asian and
minority ethnic children disproportionately affected (Gibbs and Ratcliffe,
2018). Efforts have not been stepped up by the Government to further reduce
the number of children in the criminal justice system, although the police have
made very significant efforts to reduce the number of child arrests, the point of
entry to the system (Howard League, 2019). The recent Government
announcement that it will put a further 20,000 police officers on the street, the
expansion of stop and search powers and the Home Secretary’s punitive
rhetoric are very worrying. The police, who we speak to regularly, tell us that
they expect arrests to increase and prisons are expecting their populations to
expand.

2.3

Many of the issues we raise below were covered in the 2015 Concluding
observations. Since then the situation has worsened, as demonstrated in our
recent submission to the Committee Against Torture (enclosed). There are
many reasons for this, including the UK Government’s lack of interest in
human rights, the Government’s punitive approach to criminal justice and the
many issues caused by austerity measures the Government has imposed.

3

The incarceration of children

2.1

Child prisons have consistently been shown to be unsafe and unsuitable for
the vulnerable children they hold. In 2017, the Chief Inspector of Prisons
warned that there was not a single child prison that was safe enough to hold
children. In October 2019, the UK Government’s Youth Custody Service
stated that their safeguarding review of the system evidenced “harmful
cultures that have become inherent parts of the system” (2019, p3). In
February 2019, the Independent Inquiry into Child Sexual Abuse published its
report on sexual abuse of children in custodial institutions. The Inquiry heard
of more than 1,000 allegations of child sexual abuse in custody between 2009
and 2017. A former Chief Inspector of Prisons told the Inquiry that child
prisons were holding “very vulnerable children in a very dangerous place”.
These comments raise serious concerns about compliance with the ICCPR.

2.4

We consider that Committee ought to focus on the following issues with
respect to children in prison: behaviour management measures, including
restraint; solitary confinement; levels of violence; self-injury; cultures of
punitive control; lack of and inadequate safeguarding frameworks and
practice; the over-representation of and discrimination against some groups of
children in the system. We also have concerns about the treatment of young
adults aged 18-25 years, a group highlighted as being of concern in custodial
settings in the 2015 Concluding observations. We provide some more detail
on each of these below.

Behaviour management, including restraint, and self-injury

2.5

In 2017/18, the Youth Justice Board (YJB) reported an increase across all
“behaviour management measures” in the youth secure estate compared with
the previous year. Self-harm incidents in child custody were up by 40 per cent
(almost 1,800 incidents), proven assaults by 29 per cent (more than 3,500
incidents), incidents of “Restrictive Physical Interventions” (5,400 incidents)
had increased by 20 per cent and there were 6,600 “use of force” incidents.
The euphemistically termed “single separations” were up by eight per cent
(YJB, 2019), although this does not adequately reflect the extent of this
fundamental abuse of children’s rights. Data are only published for secure
children’s homes and STCs on this issue. Comparable data are not held for
public YOIs (YJB, 2019, p59, footnote 119).

Solitary confinement
2.6

Children in prison regularly report to us that they are spending 23-and-a-half
hours a day in their cells with little meaningful contact with other people. This
falls within international definitions of solitary confinement.1 The extent of the
problem was noted by the UK Government’s Joint Committee for Human
Rights (JCHR), which said that in custodial settings, “children are separated
from human contact (whether in their own room or in a particular unit) too
often and for too long, where other options would be less harmful and more
effective. The problem is even worse than is reported, due to some data not
being collected fully and some data not being collected at all in particular for
the separation of children in their own cells in YOIs” (JCHR, 2019, para. 50).
In the two years up to September 2018, the Howard League received
requests for help in respect of isolation at least 98 times.

2.7

The JCHR concluded in the above-mentioned report, that “Data from hospitals
and custody shows that children are restrained too often, with potentially
thousands of unjustified restraints each year, and that separation is also used
too often. Rates of restraint and separation are even higher for BAME (black,
Asian and minority ethnic) children. We believe that the high rates of restraint
and separation are incompatible with the threshold of ‘last resort’, and are
therefore in breach of the rights of children” (JCHR, 2019, page 4).

Cultures of punitive control and lack of adequate safeguarding
2.8

From our frequent contact with children in prison, we observe that there is a
cultural aspect to the punitive control that exists in prisons that means children
do not feel safe. Children have little faith in complaints systems or child
protections procedures. Many lack the self-esteem, knowledge or ability to
access these systems in any event. This means that abuse is able to occur
with impunity.

Over-representation and discrimination

1

The Istanbul statement on the use and effects of solitary confinement provides this definition:
“Solitary confinement is the physical isolation of individuals who are confined to their cells for twentytwo to twenty-four hours a day.”

2.9

Some groups of children and young people suffer over-representation and
discrimination in the UK youth justice system. These include (i) children from
black, Asian and minority ethnic background; (ii) children in the care of the
State (“looked-after children”); (iii) child victims of criminal and sexual
exploitation; and (iv) children with mental health problems.

Young adults aged 18-25 years
2.10

There is concern about the treatment of young adults up to the age of 25
years in the criminal justice system and particularly in the custodial estate.
Young adults in the 18-25 age group make up less than 10 per cent of the
general population, but account for more than a third of the probation
service’s caseload and a third of those sentenced to prison every year (T2A at
https://www.t2a.org.uk/).2

2.11

Recent neurological research has demonstrated how the brain is still
developing and does not reach maturity until at least the mid-20s (Johnson et
al, 2010). Currently young adults in the UK are subject to the adult penal
system from their 18th birthday.

2.12

T2A (Transition to Adulthood) is an initiative of the Barrow Cadbury Trust
criminal justice programme. The Howard League is a founding member of this
group. The group conducts research into the issues affecting young adults
and campaigns for change. Further details on young adult’s treatment within
the UK criminal justice system can be found at https://www.t2a.org.uk/.
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Adult custody

3.1

The adult prison system in the UK is in a state of crisis. Conditions that we
believe the Committee should consider include: overcrowding; poor
environmental conditions; high levels of violence; self-isolation because of
fear of violence; solitary confinement; long periods in cells; lack of meaningful
or any, activity; self-injury including death through suicide; lack of satisfactory
safety and safeguarding procedures; routine strip-searching; use of
incapacitant sprays; a capricious and inherently unfair punishment system in
prisons which imposed 359,081 days of additional imprisonment on prisoners
across England and Wales in 2017 (Howard League, 2019).
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Conclusion

4.1

The above provides a very brief summary of the wealth of knowledge the
Howard League has on these issues. We would be pleased to provide further
information and to assist the Committee in any way we can.
Howard League for Penal Reform
13 January 2020
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