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Sentencing Bill, House of Lords Committee Stage
Briefing note for new clause from Lord Thomas of Cwmgiedd relating to the Sentence of Imprisonment for Public Protection (IPP): Provision for the Parole Board to direct release of an IPP prisoner at a specified future date
The perpetuation of the imprisonment of IPPs remains an enduring stain on our justice system. It was abolished in December 2012 because it was accepted by all that the sentence was wrong in principle. Yet we continue to inflict this punishment on about 950 offenders who have never been released; there is no justice in continuing to treat them differently to any who committed similar offences before April 2005 or were sentenced after December 2012.
This amendment creates a viable and safe alternative to “resentencing” by utilising the skills and expertise of the Parole Board and properly balancing the interests of justice, the protection of the public and the responsibility of the state for the effects of this misguided sentence. It requires the Parole Board to fix a future release date for post tariff IPPs who cannot be released immediately, following the successful completion of directions designed to ensure the public will be adequately protected upon release. This amendment implements the key recommendation of the expert group commissioned by the Howard League for Penal Reform to end the detention of those on IPP sentences.[footnoteRef:1] [1:  Howard League for Penal Reform (2025), Ending the detention of people on IPP sentences, https://howardleague.org/wp-content/uploads/2025/06/Ending-the-detention-of-people-on-IPP-sentences.pdf ] 

In the year to September 2025, there were 154 first releases of people serving IPPs by the Parole Board. First releases have been markedly reducing year on year since 2017 (when there were 616 first releases) and are likely to continue to slow, as those remaining unreleased will be more complex cases. Relying solely on the IPP Action Plan to progress these cases to release will take far too long and in that time the sentence will continue to do untold damage. Accelerated and safe routes out of custody for the unreleased over-tariff serving IPPs are required. 
In line with the expert group recommendation, this amendment provides for a modification to the approach by the Parole Board in IPP cases. The current release test requires the Parole Board to decide whether it is necessary for the protection of the public for the individual to be detained. Instead, the amendment provides that in IPP cases the Parole Board should be asked to set a date as to when a person will be released within a two-year window, and what is required to achieve that safely. 
This approach would provide the certainty of a release date, alleviating the significant mental distress of those serving the sentence, increase the likelihood of re-engagement of those who have lost confidence in the system, and facilitate the safe and speedy release of those stuck in prison on IPP sentences. It would harness the existing skills and expertise of the Parole Board and other statutory agencies. No new bodies would need to be created.  
As set out in the expert report, this proposal includes key safeguards to meet legitimate concerns about public protection. 
First, in setting of a release date of up to two years in the most serious cases (one year for DPP prisoners), the amendment provides a long period of time to enable professionals and statutory agencies to work together to plan and help the IPP prisoner prepare for a safe release. Those individuals who present the greatest concerns about risk can be prioritised to receive more support to be prepared for release and to be managed safely in the community. This proposal gives professionals a clear time frame to work towards. 
Secondly, the reconsideration mechanism and setting aside provisions (with modifications) could continue to apply: these procedures enable decisions to be reviewed or set aside in certain circumstances. The rationale for the setting aside provision is to address changes in circumstances that could alter the original decision, allowing for a second look at a case if new information is discovered.[footnoteRef:2] At present the setting aside window runs from when a decision becomes final until the person is released or 21 days, whichever is the shorter. To account for the longer run-in period until release, the mechanism for setting aside would need to be extended to between the decision becoming final and release taking place.  [2:  https://www.gov.uk/government/publications/setting-aside-a-decision ] 

Further, once implemented, there is another safeguard in the Victims and Prisoners’ Act 2024 for the Secretary of State to review certain serious cases in which the Parole Board has decided to release a prisoner and refer them on to a relevant court for a second check.[footnoteRef:3]  [3:  https://bills.parliament.uk/publications/53289/documents/4128 ] 

Conversely, in the interests of justice and to ensure that under this scheme nobody spends longer in custody than necessary, the person serving an IPP sentence will have a right to apply to the Parole Board to ask for the date of release to be brought forward once six months have passed from the determination of the release date. This means that where a person has made greater progress than expected within the timeframe set, they will be entitled to be considered for release earlier. 
We encourage peers to support this new clause.
For more information, contact Andrew Neilson, Director of Campaigns, Howard League for Penal Reform andrew.neilson@howardleague.org 
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